
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

      1. Employment    
 

 

  

 

 



Employment 

 

 

Order SND/388/2020 of 3 May establishing the conditions for the opening to the public 
of certain shops and services and the opening of archives, as well as for the practice of 
professional and federated sport. 

1. Conditions for opening to the public retail shops and similar services. 

1.1. Establishments and business premises that can be reopened  

The opening to the public of all retail establishments and business premises and professional 
service activities whose activities have been suspended following the declaration of the State of 
Alarm is authorised. 

Exceptions: 

Those establishments that have a surface area of more than 400 square metres, as well as 
shopping centres and business parks, or that are located within them without direct and 
independent access from the outside. 

a) Requirements: 

▪ To establish a system of prior appointments that ensures that each client will be served by 
a single employee, without the use of waiting areas. 
 

▪ Ensure individualized attention to the client with due physical separation or by installing 
screens or counters. 
 

▪ Establish preferential opening hours for the over-65s, coinciding with the time slots for 
walks and physical activity for this group. 
 

▪ Trips to the establishments and premises must be made within the municipality of 
residence of the client unless the service or product is not available within the municipality. 

 

2. Hygiene measures to be applied in establishments and premises open to the public. 

a) Daily cleaning and disinfection. 

Cleaning and disinfection of the facilities at least twice a day with special attention to the most 
frequent contact surfaces.  

Guidelines for cleaning and disinfection of facilities 

- Perform one of the cleanings at the end of the working day. 

- Use disinfectants such as bleach dilutions or disinfectants that have been approved and 
registered by the Ministry of Health. 

- Dispose of used materials and personal protective equipment (hereinafter referred to as 
PPE) after each cleaning. 

-  Hand washing. 



- Clean and disinfect workstations after each shift change.  

These measures must also be applied to employees’ private areas such as changing rooms, 
lockers, toilets, kitchens, and rest areas. 

Every establishment must have lidded and foot operated bins which must be cleaned at least 
once a day. 

b) Daily washing and disinfection of uniforms and working clothes. 

Wash in washing cycles between 60 and 90 degrees centigrade. Also, work clothes other than 
uniforms should be washed when there has been contact with customers. 

c) Use of commercial establishments’ toilets by customers. 

The use of commercial establishments’ toilets by customers is prohibited, unless absolutely 
necessary. They must be disinfected after use.  

d) Mandatory use of masks. 

This shall be compulsory when the safety distance of approximately two metres between the 
employee and the customer or between the workers themselves cannot be guaranteed. All 
personnel must be trained and informed about the correct use of the aforementioned protective 
equipment. 

e) Use of hydro-alcoholic gels. 

Hydro-alcoholic gel authorised and approved by the Ministry of Health must be permanently 
available to employees for hand washing.  

When this is not possible, workers must have soap and water at their disposal. 

Furthermore, customers must always have dispensers of the aforementioned hydro-alcoholic 
gels at their disposal at the entrance to the premises. 

f) Replacement of fingerprint identification and time control systems. 

Fingerprinting shall be replaced by any other suitable identification and time control system that 
ensures adequate hygiene measures, or the fingerprinting device shall be disinfected before and 
after each use, warning workers of this measure. 

g) Minimum interpersonal safety distance between the vendor or service provider and the 
customer. 

The minimum interpersonal safety distance between the vendor or service provider and the 
customer must be at least one metre where protective elements or barriers are present, or two 
metres in the absence of such elements. 

In the case of services whose characteristics do not allow the maintenance of the interpersonal 
safety distance, such as hairdressers, beauty or physiotherapy centres, the appropriate personal 
protection equipment must be used. 

h) Minimum interpersonal safety distance between customers. 

The minimum interpersonal safety distance between customers must be two metres. 

i) Minimum interpersonal safety distance between employees. 

The minimum interpersonal safety distance between workers must be two metres. 



The owner or manager of the business must ensure that the arrangement of the workstations, 
the organization of the shifts and the other conditions allow for the aforementioned distance 
between the employees. 

The above-mentioned distancing measures must also be applied in the workers’ changing 
rooms, lockers, and toilets, as well as in any other areas of common use. 

j) Limitations on the time customers can stay in the shops. 

The time spent in the establishments and premises will be the time strictly necessary for 
customers to make their purchases or receive the service. 

k) Elimination of self-service areas. 

In establishments and commercial premises with self-service areas, the service must be provided 
by an employee of the establishment, in order to avoid direct handling of the products by the 
customers. 

l) Prohibition on making test products available to customers. 

It is not permitted to make test products available to customers. 

However, in the case of establishments in the commercial textile sector, and of clothing 
alterations and related activities, customers may try on the garments, but the fitting rooms must 
be used by only one person. 

After use, the changing rooms should be cleaned and disinfected. 

In the event that a client chooses not to buy the piece of garment, establishments must 
implement measures to ensure that the garment is sanitized before it is provided to other 
clients. 

 

3. Conditions under which hotel and restaurant activities must be carried out. 

 

3.1. Home delivery and customer order collection services. 

Hotel and restaurant activities can be carried out by means of home delivery services and by the 
collection of orders by customers at the corresponding establishments. 

Consumption inside the establishments is prohibited. 

The owner or manager of the business must make hydro-alcoholic gel authorised and approved 
by the Ministry of Health available to customers who come to collect orders at the entrance to 
the establishment.  

In addition, on leaving the establishment, the business owner or manager must provide 
customers with wastepaper baskets with a non-manual lid, equipped with a rubbish bag. 

Customers must remain in the premises only for the time strictly necessary to collect their 
orders. 

If it is possible for more than one customer to be served at the same time, the minimum 
interpersonal safety distance of two metres between customers must be respected and 
indicated with appropriate signage. 

 



3.2. Preferential distribution system for persons over 65 and other vulnerable groups.  

In home delivery services, a preferential collection schedule can be established for persons over 
65 years of age, dependent persons, or other groups vulnerable to COVID-19. 

 

4. Employees who cannot return to work in commercial establishments. 

Employees who at the time of reopening the commercial establishment are in home isolation 
because they have been diagnosed with COVID-19 or have any of the symptoms compatible with 
COVID-19.  

Employees who, though having no symptoms, are in home quarantine because they have had 
contact with someone with symptoms of or diagnosed with COVID-19. 

 

5. Conditions for opening to the public, carrying out activities and providing services 
in archives, of any ownership and management. 

a) Consultation of documents in person.  

Citizens may request the consultation of up to ten documents or physical installation units in 
which they are located, per working day. 

Priority will be given to requests for information and copies of documents to be provided in 
administrative and legal proceedings. 

The computers and IT resources of the archives, which are intended for public use by citizens, 
cannot be utilized by users or researchers. 

They may, however, use their own equipment and personal resources with network connectivity 
during their stay in the consultation rooms or in the rooms set up for this purpose. 

b) Use of hydro-alcoholic gels. 

The archives should make the following available to those who access them: water, soap, 
disposable paper towels, and hydro-alcoholic solutions. 

 

David García-Feliu, Senior Associate 
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Arbitration 

 

Court proceedings have been suspended by law since the beginning of the State of Alarm on 14 
March, and it is certain that once it is lifted there will be a backlog of work due to the renewal 
of the suspended trials plus the management of new lawsuits, which will overload the courts 
and cause all the proceedings to be delayed for a long time with respect to what was usual 
before. 

An alternative available to a company seeking to sue, for example, a customer or supplier for 
breach of contract, or seeking judicial recognition for the termination or suspension of a 
contract, is arbitration. 

Arbitration is voluntary, thus both parties are required to expressly submit to it. In the case that 
they have signed a contract, if it contains a clause on submission to arbitration, then this will be 
pre-determined and going into arbitration is mandatory. If there is no such clause, the claimant 
can try to convince the respondent to go to arbitration by explaining its advantages: 

• Arbitration procedure is simpler and faster than going through the courts. The protocol 
of the procedure is much more flexible and transparent because the parties can talk 
directly to the arbitrator and take the necessary action at their convenience. The 
procedure can be carried out entirely online and hearings can be held by video 
conference, which is not allowed in court proceedings. 
 

• The arbitration procedure is much faster and takes only a few months. An ordinary court 
procedure usually takes between twelve and eighteen months and given the current 
situation it will take much longer. 
 

• Arbitration proceedings are not necessarily more expensive than court proceedings. It 
is true that it has a cost that has to be paid to the arbitrator, but both the court and the 
attorney fees are saved up, as the latter does not act in arbitration but is necessary in 
court proceedings. 
 

• The arbitrator is chosen by the parties. If the arbitration is managed by an arbitration 
institution, which is the usual practice, it is common to propose a lawyer who is an 
expert in the field in question as arbitrator. 
 

• The arbitration may be based on the idea of fairness, i.e. the decision will be made 
according to market practice and the arbitrator’s sense of material justice, or it can be 
de jure, that is, the decision will be made by a strict application of the law as in court 
proceedings. The law determines that if there is no express agreement of the parties in 
this respect, the arbitration will be de jure. 
 

•  The arbitration procedure is confidential, so that only the parties and the arbitrator are 
aware of it. 
 

• The decision made by the arbitrator, i. e. the arbitral award, has the same force as a 
court judgment and furthermore cannot be appealed against, although there is the 
possibility to request its annulment on formal grounds. 
 



In conclusion, arbitration is a good alternative to judicial proceedings in the current 
circumstances, taking into account its positive aspects and given the delay and difficulties that 
the courts will have in the months following the end of the State of Alarm. 

Antoni Faixo, Of Counsel  

 



 

  

www.bartolomebriones.com 

*This text is for information purposes only and does not constitute legal advice. 


